
C S Y FPUBLICRECORDSPOLICYOF
BRIGHTONTOWNSHIP,LORAINCOUNTY

:Introduction:

t s e y f n p n n y t s s o arItisthepolicyofBrightonTownshipinLorainCountythatopennessleadstoabetter
d , h s o e t t d r cinformedcitizenry,whichleadstomoretransparentgovernmentandsounderpublic
. t s r y o y e o e s c s t s l s rpolicy.Itisourpolicytostrictlyadheretothestate'sPublicRecordsActaswellasother
e d l .stateandfederallaws.

Ohio'sPublicRecordsActimposestwoprimaryobligationsuponpublicoffices:

. d1.Providepromptinspectionofpublicrecords(R.C.149.43(B)(1));and
2.Providecopiesofpublicrecordswithinareasonableperiodoftime(R.C.
.149.43(B)(2)).

e c s t d m e e t s s e d oThePublicRecordsActevolvedfromtheprinciplethatOhio'scitizensareentitledto
accesstherecordsoftheirgovernment.Weagreethattoadvancethatprinciple,the
c s t d e d y n r f .PublicRecordsActshouldbeinterpretedliberallyinfavorofdisclosure.

n . c sSection1.Publicrecords

r o , ac e y y e s t e y r eUnderOhiolaw,apublicofficemayonlycreaterecordsthatarenecessaryforthe
e ,adequateandproperdocumentationoftheorganization,functions,policies,decisions,
s d l s f e y d r e n f e l dproceduresandessentialtransactionsoftheagencyandfortheprotectionofthelegaland
l s f e e d s y t y e s . .financialrightsofthestateandpersonsdirectlyaffectbytheagency'sactivities.(R.C.
.149.40).

InaccordancewiththeOhioRevisedCodeandcourtrulings,"records"aredefinedas
e s t t l f e :thoseitemsthatmeetallofthefollowing:

. y , , r , s f l m r ,1.anydocument,device,oritem,regardlessofphysicalformorcharacteristic,
g n c d h s t s t d o l rincludinganelectronicrecord(whichincludesbutisnotlimitedtoe-mailor
r d , , , , , r d yotherrecordcreated,generated,sent,communicated,received,orstoredby
c ;electronicmeans);

2.thatiscreatedorreceivedby,orcomingunderthejurisdictionofapublic
; doffice;and

3.thatdocumentstheorganization,functions,policies,decisions,procedures,
operations,orotheractivitiesoftheoffice.(R.C.$149.011(G)).

aThedeterminationofwhetheraspecificitemconstitutesa"record"willdependonthe
s d s g e r m . e o efactsandcircumstancessurroundingtheparticularitemrequested.TheOhioSupreme



t s d n l e d n g a" h s t nCourthasimposedanactualusestandardindefininga"record,"whichmeansthatan
m s t y a" y e e c e d t d )itemisnotautomaticallya"record"simplybecausethepublicofficecould(butdidnot)
e a t t d o y t s s d .useadocumentitreceivedtocarryoutitsdutiesandresponsibilities.

, ac e s t d o e w s o d o a cFurthermore,apublicofficeisnotrequiredtocreatenewrecordstorespondtoapublic
s , n f t s y ar f g n m g .recordsrequest,evenifitisonlyamatterofcompilinginformationfromexistingrecords.

n 1Section1.1

s e y f n p n n y , s d y oItisthepolicyofBrightonTownshipinLorainCountythat,asrequiredbyOhiolaw,
s l e d d d o t y e e e r n orecordswillbeorganizedandmaintainedsothattheyaremadeavailableforinspectionto
y n t l e s g r s . . .anypersonatallreasonabletimesduringregularbusinesshours.(R.C.149.43(B)(1).

Copieswillbemadeavailableuponrequestwithinareasonableperiodoftime.(R.C.
.149.43(B)(1)).

A t d n e l e y e o e c n .Acurrentrecordretentionschedulewillbereadilyavailabletothepublicuponrequest.
. 3 )(R.C.149.43(B)(2))

n 2Section1.2

NotallofBrightonTownship'srecordsare"publicrecords."Certainrecordsareexempt
m e c s . t s e : ) e e f h sfromthePublicRecordsAct.Exemptrecordsincluderecords:(1)thereleaseofwhichis
d y e r l , r ) t e t o n s n t hprohibitedbystateorfederallaw,or2)thataresubjecttoanexpressexceptionsetforth
n s c s , h y e d y f n p sinOhio'sPublicRecordsAct,whichmaybereleasedonlyifBrightonTownshipdecides
o e e s .towaivetheexpressexception.

Examplesofrecords,thereleaseofwhichisprohibitedbystateorfederallaw,include,
butarenotlimitedto,thefollowing:

t d ;Attorney-clientprivilegedinformation;

s f ad c t r c t n eRecordsofaCertifiedPublicAccountantorpublicaccountantinthe
e f n t f ac e . ;performanceofanauditofapublicoffice(R.C.4701.19(B));

Federaltaxreturns(26U.S.C.6103(a));

l nCriminalbackgroundinformationandotherlawenforcementinformation
n ;ontheLEADS/CCH/NCICcomputerdatabase(42U.S.C.3789g);

s t e n d t o ay d tRecordsthathavebeensealedpursuanttoastatutorilyauthorizedcourt
r ;order(i.e.R.C.2953.52);



' d r y s s t e d rEmployees'andtheirfamilymembersrecordsthatwerecreatedfor
s f e y l e t r e s hpurposesoftheFamilyMedicalLeaveActortheAmericanswith
s t 9 R ) d .DisabilitiesAct(29CFR825.500(g)and1630.14(c)(1)).

s f s t e t o n s n t h n s cExamplesofrecordsthataresubiecttoanexpressexceptionsetforthinOhio'sPublic
s , h y e d y f n p s o e eRecordsAct,whichmaybereleasedonlyifBrightonTownshipdecidestowaivethe
s n , t e t d , e :expressexceptioninclude,butarenotlimitedto,thefollowing:

e , , , , t ,PeaceOfficer,firefighter,EMT,prosecutor,assistantprosecutor,
s s , r s , l d lchildren'sservicesworker,orcorrectionsofficer,ResidentialandFamilial
n . 3 ;Information(R.C.149.43(A)(7));

s rRecordsthatpertaintoapatient'smedicalhistory,diagnosis,prognosis,or
l n d t e l d d n e s fmedicalconditionandthatweregeneralandmaintainedintheprocessof
l .medicaltreatment(R.C.149.43(A)(1)(a));

s t n n t s y d nRecordsthatcontaininformationthatwasspecificallycompiledin
e n , r n e , al r l n rreasonableanticipationof,orindefenseof,acivilorcriminalactionor
g . ; dproceeding(R.C.149.43(A)(1)(g));and

s t n o aw t r f a , -Recordsthatpertaintoalawenforcementmatterofacriminal,quasi-
, , r e e d , f , d ecriminal,civil,oradministrativenatureandthat,ifreleased,wouldcreate
h y f g y f e g ) e y fahighprobabilityofdisclosinganyofthefollowing(1)theidentityofan
d , ) e y f a l , ) cunchargedsuspect,(2)theidentityofaconfidentialsource,(3)specific
l y s r ; ) cconfidentialinvestigatorytechniquesorprocedures;(4)specific
e k ; r ) n t d r e einvestigativeworkproduct;or(5)informationthatwouldendangerthelife
r l y f w t , ae , a ,orphysicalsafetyoflawenforcementpersonnel,acrimevictim,awitness,
r a l e . ) .oraconfidentialsource(R.C.149.43(A)(2)).

s oe c s t l e y d y s e nTheexemptionstothePublicRecordsActwillbenarrowlyconstruedbythisofficeinthe
r f . s e y k al w r o g r rfavorofdisclosure.Thisofficemayseekalegalreviewpriortodeterminingwhetheror
t n n .notanexceptionapplies.

n . d sSection2.Recordrequests

h t r c s d e d r ae g e gEachrequestforpublicrecordsshouldbeevaluatedforaresponseusingthefollowing
:guidelines:

n 1Section2.1



aAlthoughnospecificlanguageisrequiredtomakearequest,therequestermustatleast
y e s d h t y o w s e o ,identifytherecordsrequestedwithsufficientclaritytoallowthisofficetoidentify,
, d w e . f ar s n s r y dretrieve,andreviewtherecords.Ifarequestermakesanambiguousoroverlybroad
t r s y n g a t r s r n f c srequestorhasdifficultyinmakingarequestforcopiesorinspectionofpublicrecords
h t s e t y y t c s e g ,suchthatthisofficecannotreasonablyidentifywhatpublicrecordsarebeingrequested,
n s e y y e . n h , s e l e e rthenthisofficemaydenytherequest.Insuchcase,thisofficewillprovidetherequester
h n y o e e t y g r f e r n hwithanopportunitytorevisetherequestbyinforminghim/herofthemannerinwhich
s e d y e e d d n e y e f s srecordsaremaintainedbytheofficeandaccessedintheordinarycourseofthisoffice's
. . .duties.(R.C.149.43(B)(2)).

n 2Section2.2

e r s t e o t as t n , d s t e oTherequesterdoesnothavetoputarecordsrequestinwriting,anddoesnothaveto
e eprovidehis/heridentityortheintendeduseoftherequestedpublicrecord.However,the
s n y k r an t d y k r e s yrecordscustodianmayaskforawrittenrequestandmayaskfortherequestor'sidentity
r d e f e n d f ) t d t e r yand/orintendeduseoftheinformationrequestedif(1)itwouldbenefittherequestorby
g ehelpingthepublicofficeidentify,locateordelivertherecordsbeingsought,and(2)the
r s d t a n t d e s y d d erequestorisinformedthatawrittenrequestandtherequestor'sidentityandintendeduse
f e n d e t . . .oftheinformationrequestedarenotrequired.(R.C.149.43(B)(5)).

n 1Section2.21

s e l t a r o e o e e c d d nThisofficewillpermitarequestertochoosetohavethepublicrecordduplicatedupon
, n e e m h s e s , r n y r mpaper,uponthesamemediumwhichthisofficekeepsit,oruponanyothermedium
h s e s t t y n e d s n l t f ewhichthisofficedeterminesthatitreasonablycanbeduplicatedasanintegralpartofthe
l s f s . s e s t d o w e r onormaloperationsofthisoffice.Thisofficeisnotrequiredtoallowtherequesterto
e e s f e c . . 3 .makethecopiesofthepublicrecord.(R.C.149.43(B)(6)).

n 3Section2.3

Publicrecordsshouldbeavailableforinspectionatallreasonabletimesduringregular
businesshours.Publicrecordsshouldbemadeavailableforinspectionpromptly.(R.C.
149.43(B)(1).Totheextentthatanofficemayoperate24-hours-a-day,therecordsof
t e l e e e r n g l e .thatofficewillbemadeavailableforinspectionduringnormaladministrativehours.

s f c s d e e e n ae d f .Copiesofpublicrecordsshouldbemadeavailablewithinareasonableperiodoftime.
. .(R.C.149.43(B)(1)).

Thedeterminationoftheterms"prompt"and"reasonable"takeintoaccountthevolume
f s ; e y f e n e e s e ; d eofrecordsrequested;theproximityofthelocationwheretherecordsarestored;andthe
y r y l w f e s .necessityforanylegalreviewoftherecordsrequested.



4Section2.4

h t d e d r n d h f e d o r eEachrequestshouldbeevaluatedforanestimatedlengthoftimerequiredtogatherthe
. e s r s d e d y f e o o .records.Routinerequestsforrecordsshouldbesatisfiedimmediatelyiffeasibletodoso.
Routinerequestsinclude,butarenotlimitedto,meetingminutes(bothindraftandfinal
, , , .form),resolutions,budgets,etc.

n 5Section2.5

n , s e l e s f c s o a r y dUponrequest,thisofficewillprovidecopiesofpublicrecordstoarequesterbyUnited
s l r y y r y s r n t s e sStatesmailorbyanyotherdeliverymeansortransmissionthatthisofficedeems
. . .reasonable.(R.C.149.43(B)(7)).

Thisofficewilllimittotenthenumberofcopiesofpublicrecordsprovidedpermonthto
ar y d s , s e r s n g t earequesterbyUnitedStatesMail,unlesstherequestercertifiesinwritingthathe/she
s d d d , n d ndoesnotintendtouseorforwardtherequestedrecords,ortheinformationcontainedin
, r l . e d " d e y dthem,forcommercialpurposes.(Theword"commercial"shouldbenarrowlyconstrued
d s t e g r g , g r g n oanddoesnotincludereportingorgatheringnews,reportingorgatheringinformationto
assistcitizenoversightorunderstandingoftheoperationoractivitiesofgovernment,or
t l . . 3 .nomprofiteducationalresearch).(R.C.149.43(B)(7)).

n 6Section2.6

ByOhiolaw,thisofficeisnotrequiredtopermitapersonwhoisincarceratedpursuantto
a l n r ae n o t r o n ay f yacriminalconvictionorajuvenileadjudicationtoinspectortoobtainacopyofany
publicrecordconcerningacriminalinvestigationorprosecutionorconcerningwhat
d e al n f e t f e n r n ewouldbeacriminalinvestigationifthesubjectoftheinvestigationorprosecutionwere
n , s e e o d e e r e e n hanadult,unlessthejudgewhoimposedthesentenceormadetheadjudicationwith
t o e , r e s r n , s t e n trespecttotheperson,orthejudge'ssuccessorinoffice,findsthattheinformationsought
n e c d s y o t t s o e ae m f einthepublicrecordisnecessarytosupportwhatappearstobeajustifiableclaimofthe
. .person.R.C.149.43(B)(8).

n 7Section2.7

Thisoffice,inresponsetoawrittenrequestmadeandsignedbyajournalist,whichmust
e e s e d e d e e d s f e sincludethejournalist'snameandtitleandthenameandaddressofthejournalist's
r d h s t e e f e n t d e n eemployerandwhichstatesthatthedisclosureoftheinformationsoughtwouldbeinthe
c , l e e s f e l l e f epublicinterest,willprovidetheaddressoftheactualpersonalresidenceofanyone
employedbythisoffice.

n 8Section2.8



y l f c s , n t r n , d e nAnydenialofpublicrecordsrequested,inpartorinwhole,shouldincludean
, g l , s o y e t s . f e lexplanation,includinglegalauthority,astowhytherequestwasdenied.Iftheinitial
t s d n , e n r l l e d o erequestwasprovidedinwriting,theexplanationfordenialwillbeprovidedtothe
requesterinwriting.(R.C.149.43(B)(3)).

f s f ad e c d s e , e t s d eIfportionsofarecordarepublicandportionsareexempt,theexemptportionsshouldbe
d d e t . f e e , e e l y e rredactedandtherestreleased.Ifthereareredactions,theofficewillnotifytherequester
f y n r e e n y . h n d eofanyredactionormaketheredactionplainlyvisible.Eachredactionshouldbe

y ag , g l , s o y eaccompaniedbyasupportingexplanation,includinglegalauthority,astowhythe
n s . . 3 ) d .redactionwasmade.(R.C.149.43(B)(1)and(2)).

n 9Section2.9

aThisofficehasnodutytoproviderecordsacquiredafterarequestforrecordsis
.complete.

n . s r c sSection3.CostsforPublicRecords

Thoseseekingpublicrecordsshouldbechargedonlytheactualcostofmakingcopies,
s e t s e t y . . . e e dunlessthecostisotherwisesetbystatute.(R.C.149.43(B)(1)).Employeetimeshould
t e d o e e r g ac . , n e t tnotbecalculatedintothechargeforcopyingapublicrecord.However,intheeventthat
s e t e r s e o e n e r o ecircumstancesmakeitreasonableforthisofficetohireanoutsidecontractortomake
s f d , e r l e d e l t d o ecopiesofrequestedrecords,therequesterwillbechargedtheactualcostpaidtothe
e r r e g . . 3 ) . e soutsidecontractorforthecopyingservice.(R.C.149.43(F)(2)(a)).Thesecircumstances
y e t t e d o ak f e g s r .mayincludebutnotbelimitedtoalackofin-housephotocopyingresourcesorlabor.

s e s o y o e s f c s e f e o e oThisofficehasnodutytoprovidecopiesofpublicrecordsfreeofchargetosomeonewho
s n y r s o y r .indicatesaninabilityorunwillingnesstopayforthem.

n .Section3.1Thechargeforpapercopiesistencentsperpage.

n 2Section3.2

s e y e ar o y n e e t d n g eThisofficemayrequirearequestertopayinadvancethecostinvolvedinprovidingthe
y f e c , s . . 3 .copyofthepublicrecord,asrequested.(R.C.149.43(B)(6)).

n 3Section3.3



n , s e l e s f c s o a r y dUponrequest,thisofficewillprovidecopiesofpublicrecordstoarequesterbyUnited
s l r y y r y s r n t s e sStatesmailorbyanyotherdeliverymeansortransmissionthatthisofficedeems
. s e y e h ar o y n e e t freasonable.Thisofficemayrequiresucharequestertopayinadvancethecostof
postageorcostsincurredforothersuppliesusedinthemailing,delivery,ortransmission.
. 3 .(R.C.149.43(B)(7)).

n 4Section3.4

e y e s n s e y e e o e s e eTheremaybeinstanceswhenthisofficemaybeabletoprovidecopiesmadein-house
t g s l , t y r n d d f . n twithoutdisruptingitsnormalfunctions,butonlyoveranextendedperiodoftime.Inthat
, s e y r e r e s f ) g e sinstance,thisofficemayoffertherequestertheoptionsof(1)havingthedocuments
d h ar d y g y l d , )producedthroughafastermethodbyemployingtemporarypersonnelandequipment,(2)
g yusinganexternalprivatecontractor,or(3)havingthedocumentsproducedin-houseby
thispublicoffice'snormalstaffandequipmentinalessefficientandmoretime-
consumingmanner.

n . e o d o ac s tSection4.Failuretorespondtoapublicrecordsrequest

s e s e l d - l s f e o yThisofficerecognizesthelegalandnon-legalconsequencesoffailuretoproperly
d o ac s . n n o e t n t t erespondtoapublicrecordsrequest.Inadditiontothedistrustingovernmentthatfailure
o y y , s s e o y h at y t n etocomplymaycause,thisoffice'sfailuretocomplywitharequestmayresultinthe
r g as n t s e n r e t frequestercommencingamandamusactionagainstthisofficeineitherthecourtof
n ycommonpleas,inthecourtofappeals,orintheSupremeCourtofOhio.Thecourtmay
r s e o y h e c s , s l s r s e o yorderthisofficetocomplywiththePublicRecordsAct,aswellasorderthisofficetopay
y s f e d s r h s y g h e ystatutorydamagesofonehundreddollarsforeachbusinessday(beginningwiththeday
e r s e s ) g h s c e d o ytherequesterfilesthemandamusaction)duringwhichthispublicofficefailedtocomply
p o am f e d , s l s t s d e s(uptoamaximumofonethousanddollars),aswellascourtcostsandtherequester's
e y .reasonableattorneyfees.

d y , 8 n n y e , d y n .AdoptedFebruary11,2008uponmotionbyGeorgeGreene,secondedbyGlennZiegler.
l : l .Rollvote:allaye.

Re-statedwithnochangesuponmotionbySteveUrbansky,secondedbyChrisStanfield.
n .MotioncarriedunanimouslyonJanuary2,2015.

d :Certifiedby:
n , l rMarilynSiekeres,FiscalOfficer
January2,2015
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